
I.ifclinc yrccifically. howcvcr, I S  morc focused 47 t'.I:.R. 54.201(d)(?) statcs 1 1 ~ 1  "1x1 Irl't'l 

shall advertise the availability or such sen ices  and thc charges th.crclorc using mcdia of gcncral 

distributioii." Eveti !his general Ej'C' adverltsing r q u i r e m n l  docs not require i t  to h e  in "a41 

advertising". and when addr.cssing 1.ilclinc >jxcilically, 47 C.F.K. 54.4UXb) provides  that a11 

EI'C "shall puhlicize the availability of Lifeliix scrvicc in a manner rcasonably d o s i p 4  tu 

reach rhose likely ro yuolij) for the scrvicc " ( cnvhas i s  added). The  Lifeline specific NIC 

rcquires only that ihc advefiising bc !argetcd to a narrower, morc prccisc. aodicnce than the 

more general E'I'C rule .  The policy behind the d i fk r ing  levels ofoutrcach rcquircmencs is ckar: 

the governmen1 intends lo pronore Likl inc reduced rate setsice tu (hose specific consumers w h o  

should be made  aware o f  ihe program; hence the limiting and specific !anguage. 

7 .  Thc rulc as writtcn imposes a greater requirement o n  competii ivc ETCs than on 

incumbent ETCs \vi:houl justificztion. Incumbent ETCs apparen:ly satisfy the ir  ad\,ertising 

requirement principally by placing infonr,a{ion in directones, which arc then distribuked to 

cuslomers only  afier they h a w  become customers. Cornfwitive ETCs, h o u w c r ,  are being asked 

io include w c h  infonnaiion in a l l  advenising which they may place, re&ardless of  mcdia ^I ioseii. 

A-V expandcd adienis ing rcquircmenls should be made zpplicahle to all ETCs. Thcre IS simply 

no valid dislinction. 

6. A l l l e l  recommends I!ia! flexibility should be provided compctit ivc ETCs 10 

fashion an approprialc !arzetcd advenising n x s s a s e  and progr-am lo actonlpl ish the above goals 

consisten1 with fcderlil rcquiremcnts uithou~ confusion or unnecessary e x p e n s c  or b u r d e n  T h e  

6c;ails o f u h a l  IS approprialc 2nd necessary should not he imposed in ruLes, Sui ra!her should be 

discussed amon? inteies!eci Facies and S l a U  and rl gcneral agreement reached regarding what 

can and should bc done to makt ihosc who qua::,fy :or Lifclinc and ETC bcnefi ts  in general- 

. 



:iw:irc nl i lu ixc  ! w i c l i i h  

nilr in;ikiiig c l l i i n .  

/tg;,i:i, :III ii>fiwiii!l workshop i s  :I hctccr ; y y l r ~ i x h  wcr a onc size fits a l l  

1.ilrlinc Hequirrnirnts 

9. As drscrilkd Aow. rile Order iriipuscs a itcw arid cxpanded Lifeline requiremciil 

tl:al conflicls will1 l l i e  Ibedcriil Coiiimunication Commission ("I-Cc") mks. Thc ccncial issuc is 

IO Khat ratc p h i i s  iiiiicl ihc 1.ilcltiic discount he applicd. FCC Rule $ 54.403(b) requires the 

disrount bc applied lo i l ic " Iou~cs I  lariffed (or olhcwisc gcncrally availabje) residedal  ra4c Cor 

ihe services." The word "IO~WSI" qualifies both i l ic larifted rate plans, u,hich the wirelcss ETC 

have notic, a i d  the otlicwisc p ie ra l l y  available ratc. Tlic parenlhctical phrase was included 

briause wireless E'fCs do no1 t i a x e  tari f&; however, lbe designated rate is  still only the 

"lo\vesl. . o t h e r w i s e  gci icral ly a\,3i lahle Any othci in'srpreiation \vould impose a 

d:lTcrcnt rcquiicinent 011 !ari l{ fi:ing ETCs compared to non-lariff filing ETCs. The tariTf filing 

ETCs would only d i s c o m i  llirir iowest rate and the non-tarifCcd ETC u,ould be required to 

d;scouni a l l  of t l i e i l  rate Such a discriminatory interpre<,ation wouid not b e  lawful or 

meaninglut. The Order. whicli d e p x d  a rnisinterprccation o f  the FCC Rule, would.iender the 

?vord " l ow  csi" nieaniiigless cr \\ mlif c t e a i e  i different 3nd unlawful discrirninajory requiremenl 

zpplicable only 10 ccirnpctitivc El 'c 's  

. .  rsle". 

I O  l ' i i c  Ordcr's i i i icrjiicii!tion 15 aiso not praclical .because it  would  conflict with the 

<>vera11 i n t e i i ~  af Lifcliiic Tlir iiiieiii o f  such a program, as relcrciiced by the FCC's we4 site 

quoied in the Order. i( iIn1 ii "gives peopk with IOU. incomes a discounl on basic monthly 

:ensice. ." The FCC, ve ry  l c g i c ~ l l ~ .  did not indicate i t  i s  a discount to enzble or encourage 

peopie with I O U  incomes in  purck.ace the :nasi expensi\.e and rnost expansive  raie and service 

plan a\Tailabic i i i r rcbj  fiicoiirr;ging people with Ion incomcs to stretch i h e i r  already limited 



Tcsuurccs. Rather, w r y  w w l y  and .practically. thc FCC’s kxus  i s  “‘bask monthly scrvKc” and, 

rlicrefore. dirccted this discount to thc IOWCSI carilkd or l o w m  othcnvisc gciicrally avaihblc 

i a t c  Again. bccausc the FCC said ckariy i t  is the Iowcst ralc. cither larill or ochcnuisc 

gcncrally a\,ailable. ihe Order ignorcs the plain nleaning and conflias with the FCC‘ Rule. 

1 1  The Order’s requirement i s  a(su illogical due IO Ihc Cact that EI’Cs arc no1 allowed 

tu charge I.ifcline cuslomers a dcposil i f ‘  !he customer has ckctcd to{l bbckiy.  4 7  C F R  

$S4.401(c). The no deposit rcquirenren: IS zgain consistcnl with the ITC’s recognition that i l  

woirld bc inzppropriale 10 encourage low income people to buy the most ehpensive scrviccplan. 

I f  the Order’s rewriic of the Lifeline rule w a s  correct then lhe Lilclinc cusioiixr would no1 only 

be inceiited to overspend h:s limited rcsources by obtaining a discount l rom such higher ratcd 

plans, but u,ould be runher incenled to Bo so because no deposit could be required. This resulc i s  

a dissenrice not only to the !OW incamc custumcr, hut a!so to Ihc ETC. Thc rcsull tvotrld {cave the 

ETC u,iihoul any securily and very inadcquatc subsidy rrom ETC funds for the mas1 cxpensivc 

s c n i i c  packages. T k  FCC recognized this illogical and impractical resull and lied the Li{eline 

d:sc$unt 2nd therclbrc the 110 Seposit rule to only Ilie lowest rale available. the basic plan. 

12. .All!el is runcntly ceniiled as an E’I’C in  more than 2 5  jurisdictions. including the 

Pine ):idee indian rescrvaiioii The Order is the only  ztteinpt by 611)’ of i l iese jurisdiclions to 

crpand {he zpplicabiiity of  the LiFeline dircwnr IO 311 rztcs, rather than the l.owest rale. Jhc 

Kans2.l ’;.I C l.;fe!inc requircr:ent should be modified ionsistcnt with this pelition and the FCC 

Rule.  

:YHEDWI:OKE. Alltel rcspec<iully request the CornmissIan reconsider the Or&r and 

modify it  25 p v i d e d  above. 
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Mark P. Johnson KSt(22259 
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m f a u l ~ s o n n ~ n s c h e i n . c o m  
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C'onies iiow Malthrw Ibaul. hcing of !aw,liil agc and duly su'om, u,ho sweais  and 

affirms 11181 lic !s an al~oriiey lor Alhcl Kansas Linii lcd Panowship. Ilia1 he I S  authorized 

i o  Yerify Ihc rorcgoing on hehalf of Alllel Kansas Limited Partnership. and that thc 

h e g o i n g  is I W C  and ; icci ira~c IO Ihc hesl of his knowledge and belief. 

Funher Affiant sayelti nol. 
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prohihition i n  s i x e  liju q a i i i s t  rr2ulaling such cariiei-s ' Spriiit c l a i m s  ihai K .S .A .  66-l04a(c) 

and K S  .4. 6 6  I ,l4.Xbj. ui i ich !.I~IC ihai u,;rrlesr carrier' "shal l  nut tx subject  10 the jurisdiction, 





I1 I ' l ic  ( ' i ) i i i i i i i ~ \ i ~ i i i  ;t,uccs ilii~i ii ihwh i i o i  41;iw :iutlionty t o  iii1pti.w r e p l 4 H i i i  oii 

wirv!r>> <';irric.:h ; I \  hiit.11. 1nii 111.11 1 5  i i g i i  IOP i s w e .  picsv i i tcd h r .  l'lic ('oitiniissioii ih i iqnising 

;idwnihinp rciluirciiicnth o n  :ill <I< ICs. w n e  ol uliic!i ;ire wrelcss Carriers. 'l'he Cotwn ishn  

lras in prior dockci\ . ~ ~ l ~ l r e ~ w l  [ l ie qi ic>tion 0 1  wticilicr tlic L'oiiinii\sioli has au(hority io iiiipnsc 

iequirciiiciits oii IT(:< t h i  :iie wircicss cxr icrs  and 112s cnr!sistenily concluded chat i t  docs. hi 

Docket 00-GIMT-584-G11', tlir Commission said the l o l l w i n g  abwl tlir issue: 

Conditioii i i i~i rcccipt ofstatc lfinivcrsal ncr\,ice suppon on nnn- 
discriiiiiiiatoiy ryuircii ieii is on a l l  131'C:s rclaccd to the ivnvision 
of einiberhal sei.vise unuld 1101 k an uiilaa.ful exercise of 
jur id ic l ion i ivet radio common carriers. I<adiu common C ~ I T ~ X S  

w w l d  obviously he free to decide wliei!ier they are prcpwd to 
coniply \vi l l i  any such ciinditions or t o  a11stain (rom receiving 
:upport H 

Sprinl r 2 : d  t h e  issuc A ~ ~ L I I I  i n  I h c k z t  Xo. OS.Glhl'l'-IHi-C;l'l'. Again,the Commission 

conc!uded (hat i t  has prisdici ion to iinpohe conditions wch as there advenising requiremencs in 

the context  i i C  K1-C desipnaiion 111 response to Sprint's arprnenis in that case, (he Commission 

said ihe f o l l o u ~ n ~  

Syr: i i i  i i i 2 y  IY zrgu,nS i t i a t  :!IC jur!rdictinnal discussion in the 584 
Ilorlei  u w  dicia, and. given lonhrr  drierminations below. Sprint 
i i ; ~ y  Iwld a \.~:iiilar inteT:rtation 0 1  ihis order in thc luture~ 
Rcprdlc.5 t!ie Coiiiiiiissjon nisde a legal driernilnation tlieiein 
wliicli W:I<. Ii!iclii!lleiiyed. Tlic Canirnissicw a p ! n  reafflnns that i t  

!< cc ins ;> i~~ i i i l y  holding io ih;ii !e@ derermination iind, unt i l  i t  is 
I!rC\eiiictl u ith c k a r  aiid controlliiiE aiitliority to Ihr contrsry. 
sorrelliing \print l i i i  fallcd i o  produce in this docket - t!ie 

Commission determines ihat i t  has the jurisdiction lo impose 
quJ i \ y  o! wrvice standardson wire!e>s ETC carriers as a 
cundilinri IO  ilir distribution of KUSF funds i n  addition i o  the 
1:'I.C dehis i ia i iu i i  
Ilscir of !!IC !wiiefii of universal srr:'ice funds, that cariier a lso 
?ilh!er;s i :s i l : '  I O  ccii?nii$sion j i i r i d i r i i on  \r.hich I S  based on the 

I f  a wkelc$y carrier iiiaker the decisinii io a \ 'a i l  





S:ail R r s ~ o w  ai PI 





I S  Spiirit ~ - 1 : i i i i t ~  1 1 1 1  x t w r i i s i i i ~ !  wqii irctmwf\ x im in t  to itit irnlondcd'iiiandate. 4 7  

I : .S  C ?d(I') iwovidex as 1oIIow1~ 

A State iiiily n3q)r regulations in pio\,tdr for additional 
del inilioiis iiiid \taiidards In preserve and advance cmiwrsal 
bervice withiii ihi State oniy In i!ie extent that such regulations 
:idtipt add i t io i i~ l  s p c i l i c .  predtct;tble. and d l l c i e n l  mechanisms 
to suppon wcl i  deiinil ions or siandwds ihat do nul rely on or 
burden l;cdcr;+l u i i i v c r s ~ l  5ervice syrpnrl nicchanisiiis. 

Sprint argues 1!13t the advcnising icquircii,c:ifs v in la t c  i l i i s  prnvisinii by placing an additional 

burden on CE'IC2 willtoul providing suppon to de!r;iy ilir cosis of implementing Ihe 

rcquiremenis.'" 

i Y  'l'hc C'oiitinissi~in docs not vieu' thrw :id\enising requirements as a burden o n  

"Ftderal uii i \ tr \aI service support mechanisms" i n  any way. .4s Staff states. the new rules are 

.s:mply a cost <if doing husinr.25 2nd a neccssary requircrncnt i f  a company i s  beeking universal 

s r v i c e  support. If  8dditionJi cos15 are incurred. {hey arc ! l ie coS1s necessary 10 meel  the 

r q u i r e n e n t  01 i i ireting elrgri>ilii! reqt i i r rmrnts and can he recot,ered in the ETCs' rates. 

:I 

20. Sprint states the ad\ert is ing requiretiients are vague by not detai i ingthe services 

t h k i  n i u v  5c advertised '' Sprini also z r s u m  tlrat l l ie Cciinmi\\ion's order improper ly delegated 

il:r job 0 1  dcierni ining llie proper u,c:ding of ihc Jd\,cfliscmenls 10 Sial f  

? I  'Ik C t i i i i : t i j s > i o i i  1s coniidcni i l ia1 Sta f f  and the CE'l.Cs can work {useelher to 

dc\c!op language !hat :\ c'lear ;!nd sa i i s f l es  the ad\,er:!siiig requtreriicnl. As expiained by Staff. 

Allie;. RCC and ISCOC. mid other conipaiiies h a w  I~een able lo  work with Statfto coinply uilh 

the ad\cni>in; reqii irrri ienis in  :heir ii,aividual E I C  designalion dockr.45. 

Cnn:mici;in doe5 not v i e w  1 1 %  dlrecti\,r IO work u,ith Stall i t 5  4 deleyation of power. If Sptinl 

i? Final ly  the 







! \  
:e; i ,c( i i i i t ! iui i i iJ i ! , i i i~ 111!1>. 

w i h  thr FCT.3 rcquireiiiciii {hili I-:I('% h l w k  id1 In d e r  IO iiicrcilsc ilir l i k c i i l i w d  i!ini I A r I i i i c  

<'uhioiiurh rcinaiii o n  ilir .!cIeC~iiiIiiiuIitciiii,,n\ nc iuorh .  S t a l l  >\ales h i  requirq opiionnl p c I  

i i i inu ic  hl,xking 1s crit ical u h e n  a carrier does not d t c r  a 1.ifeIinc cusiomer a choice in plans. 

Sisff noies :ha1 Sprini h a \  rrquesed recwsideraiion of {tic rcquiieiiiciii t i i  ilie Ordcr i l iai  cilrricrb 

olfer Li fe l ine customers a clioicc in plans. 

S i i i t l  ~ t g u c >  {.h;ii thc pei iii inuic h{ockllip tcquircmeiii is con\isicni 

( I ,  

1 -1 

? O ~  Sprinl aiguer ihai ! l ie per iiiiiiuic io11 blocking ryu i rc ineni  aniouws io en 

tmperinissihle tegulaiinn nf iniersiilie services. Sprint argues that ! l ie in iersaie and intrasiaie 

ponion, of i t s  plan ;ire inseparable; therefore. the Commission cannoi regulaic those offerings." 

Sprint cite?; to a Colorado Fcderal Disirici Couf l .vpinion for suppon of i t s  position that wireless 

cbriie:s cdnnol ~ t p a r a ~ e  iniras!aie and iniersiale services. 10 

31. Finally, RCC and USCOC \,nice concern :ha1 compliance u i ih  th is  requirenieiii 

\,.,;I be di f f icul l .  i f  not impossible. HCC and IiSCOC siaie i k y  do 1101 currently ofk r  an 

:ir.iimiicd local it?aEe option. so if is explor i r ig cornpliance u,iih ihe rtquirerneni 40 o l k r  opt ional  

per rninuie li!o:king KCC d r d  USCOC s ! a i e  that ii i, uncenain a: t h i s  l ime whciher such 211 

cption IS  ~ c t i i c v 3 h l c  0 I, 

:I . S 1 3 i l  ;iiAiniairic<i 11s wppori [or ihc i iploi-,zl per  miniiic blocking requirrnieni. 

sz;!iu? ih:ii ilir rrqui : ro i rn i  h;i> izcr i i  

requited before ihe Conimissioii z f f i r m  11s decision. 

I lorw\:er. Sii;ff 5laier 11131 aildiiional inl'oriliaixm i s  

4 1  





d l  trend in cornplanis rep id ing  i c r i i i i i i a i i m i  lees. 

!eport iden l i f i c  486 con ip l~ in l  relilted 10 trrnlinittion lee$. as opposed to the over loo0 

conip le in !~ in [he 3"' quader 200.S relied on h y  rlic ( '~ r i in i i ss ion .~~ 

Sprint stated 11ia1 !!\e 2"" Quanei 2 0 6  FCC 

38 Sprint funher argues that ihe CTlA Corwurner Code lor Wireless Service requires 

ad\ilncc nolice of t e rn i i n~ l~o i i  fee  to cusioiiiecs and requires Ihai  carricrb allow a cuslomcr at 

l u s t  11 days 10 cdncel hervicr  wilhoul a termination lee. 

cuzlomers with a 30-day tr ial  perir*l.'u 

4 9  Sprint nores rhai,i l  p r o d e s  

39. Siatl, noting thai  i l i c  additional evidence about consumer dala was not in the 

record u hcn the Commission icsed 11s Order. reccinlnendd thal ihc Commission reconsider its 

Order :cquiring El'(:r io oCfc: at l e 3 1  Line plan u i thoy t  R termination lec.:' Staff slates the1 p l a n s  

that requiw a czrr ier  l o  obcbin a h a o d v t  separale [ion> [ l ie service plan and urithout a lerrnin8t.ion 

free a c I i i c \ c  tlic sariie ptial a,, i l i c  (.!uiiiiiivion.s requtrcmcni nn t l i i s  ISSUC. 
. .  

40. The Co!liinjssioi~ 3gites wit11 S13ff'i  r e c o t i i r ~ ~ ~ e r r ~ a t i o n .  Given the argunienls a n d  

i i i l t i 1  i r i i i i .o t i  prcscnird in i l i e  l 'et i i i~rn~ 1,)i~ Kec,)n.i~lcr;lli,)ti. ! l ie  C~~ii i inrssion rec nnsiders i4sdins 

tha i  all EICs must provide ir plan \yillioiil n rcrniinalicii lee. The o f l e r i n g  of b u c h  a p l a n  will not 



p l a i i  and 1i;tvc 111c L:!clinr di\c<iunt applied it1 i l l a t  p13n  Mn\i of Ihc panies lil i i ig ~oinii ir i i l~ 

supporfed wch 3 ftiirlrng. 

IO sckct a plan m a  ;lien apply i!ir dixounl  IO ihal 

reiirnsidcraiion of [h i \  pan of !he Cornmirswn's Order. 

t ?  R(X';rnd LFXYK' , \ I ~ J K ~  11 IS i i s  practice In d l o w  I.if'elk cusionicrs 

Sprint 'and Al4tcl nou' seck 

42.  Spiini and Al l i r l  hriih argue lhai ihe requirement lha l  I.ileline cuslomersbc 

allowed d choicc of p h n b  c m l l i c t s  wiih ihe FCC's suks. The iule at issue is 47 C.F.R. 4 

54.403(bl, i l ie  relevanl language of uhich s12tes 2s follows: 

Oiher cligihle :clccornmun,icalions carriers shall apply the Tier- 
One ledei~al Lifeline suppofl amounl, plus any dd i i iona l  support 
zrnouni io reduce their t o w s 1  tariffed (or 0fherwi.w generally 
zvai lah le)  rcsidcntial rate lor the services . . . ,  a d  &are Lifeline 
cusioiiiers t h ~  tcwlt ing amgun!. 

In 11s Order. ihr Ci!mmi,sion ;peed u i th S t a l l ' s  interpretation ihal  iht. "or olhcrwis: gencrally 

j\,iiiihLvle"!aii_eus~e meins 11:zt l.iielinr suppan .h:iulc: he applled to plans othcr than the I O W ~ S I  

isriffed rtsidrnti:iI iriir Sptint ,ind Al!tel n o u  argiie 11;a t i ie pzrcnlhetical language i s  there 

:,tcau\e cenJtn mrf ie i \  do rite1 have iarif:ed ralcs. l'licy argue ihai the imguege w a s  meant 10 

crisuse tb,ai I.ifrlinr cuhiurncis : L U K  ensoiled in ilie "lowest tariffed" or "lows1 generally 

;i\,aiiable" lrstdenlial raie.  

..A 
~ 
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